By Vince GALLORO
Daily Herald Staff Writer

A Cook County iudge will decide
today whether to upheld his May
ruling against Northwest Suburban
High $chool District 2i4 in an
expulsion case, or alter it as the
district has requested.

The student, who will be asking
the judge to reinstate him while the
case proceeds, was one of three
Prospect High School football play-
ers who was expelled after they
were accused of sexually assautt-
ing a teammate in the Mount
Prospect school’s locker room in
October.

Another student’s appeal is still
pending, as are criminal charges
against all three students.
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enforcing its zero-tolerance policy,
something the distriet’s school
board emphasized about five
vears ago, insiders argue.
District 2314 board member

High school educators around the
state are watching the case before
Circnit Judge Albert Green closely
because they fear they will have to
radicaliy change the way they
investigate accusations of wrong-
doing against students.

David Turner, executive director
of the [liinois Principals Associa-
tion, says his Springfield-based
group is very interested “because
we don't want to see the normal
procedure for expulsions become
more complicated than it
already is.”

Bu¢ at least ene lawyer says
Green’s ruling, which granted one
student a new expulsion hearing
with added legal protections in
place, was consistent with prece-
dents.

John Rathiff said he dida’t want te
speculate on what board mem-
bers would do if Green's ruling
stands.
Rat#iff did make clear he doesnt
think the ruling should stand.
“This isn't a criminal proceed-
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nge school expulsion process

The reason school officials are
surprised, says lawyer Brooke R.
Whitted, whe hias 19 years of school
Iaw praetice under his belt, is thata
judge actually had the gumption to
apply the law to them.

“This is not a surprise,” he said,
adding that Green’s ruling is a text-
book application of a 1975 opinion
by the U.S. Supreme Court.

In a case known as Goss vs.
Lopez, the Supreme Court ruled
that school districts must give stu-
dents due process during expulsion
proceedings, although the court
dide’t define to what lengths scheol
districts must go.

Generally, due process “Tequires
fairness to people who are accused
of wrongdoing,” said Jeffrey M.
Shaman, a constitutional law pro-

ing, at leasi as far as the
school district is concerned,” he
says. “To apply criminal proce-
dure to school based issues, No. 1,
it's nearly impossible to comply
with, because it's extremely diffi-
cult to administer.

fessor at DePaul University in
Chicago. Both the federal and Ii-
nois constitutions have due process
provisions, he added.

Specifically, due process includes
the M‘ME to confront those making
the allegations and the sharing of
information by the side pressing
the charges. In criminal law, this
sharing is called discovery.

Green ruled discovery would
force the district {o turn over a list
naming the student witnesses
interviewed by school officials. with
details about the aliegations made
by the students.

Turner says current practices
are sufficient.

“The law currently, both in terms
of statute and case law, very clearly
guards the due process rights of

“And, the board dees not believe
that the law in Illincis requires us
to do that, with good reason,” he
said. “Historically, schools have
been given a lot of discretion as to
how they deal with disciplinary
issues.”

the student very well,” he says.
“When you start to do other things,
you're turning a due process hear-
ing into a very legalistic, court-dri-
ven hearing.” BN
Whitted says schooi officials have
no reason to worry. “They're going
to follow the judge’s order, he’s
going to get all his due process
rights, and they’re going to throw
bim out of school anyway,” he pre-
dicted. *it's kind of like winning a
triai court case and receiving a $1
in dzamages.” o
If Green refuses to alter the
order, insiders say District 314
wouwd have no choice but to appeal
the ruling. The district simply
wouldn't be able to continue strictiy
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See EXPULSION on Padés

"EXPULSION: Assistant superintendent says process for disciplinary matters may change

Tom Hansen, who, as assistant
superintendent for student ser-
vices, oversees disciplinary mat-
ters, said Green's ruling wouldm’t
stop expulsions, “but it (wouild bhe!
an added time restraint put on the
deans.” '
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